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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 9/6/2007 have been fully considered but they are not 
fully persuasive. 

With respect to applicant's arguments involving claims 1,21, and 42, the 
examiner respectfully disagrees. 

Applicant states that the claims "are directed to addressing 'problems 
setting up the virtual secondary server in such a way that users can immediately 
access data in the event of a failure on the primary server .... Problems with 
storage resources, network resources, and address conflicts may not become 
known until an attempted failover from the primary server to the virtual 
secondary server. ' (Applicants' specification, page 4, lines 2-4 and 7-9)... 

It is respectfully submitted that neither the problem addressed by the 
applicants nor their solution as recited in applicants' claims is disclosed or 
suggested by Witte. In applicants' claims I, 21, and 42, there exists a secondary 
virtual file server including a collection of files being replicated from the primary 
file server to the disaster recovery site. Before switching user access over from 
the primary file server at the active site to the secondary virtual file server at the 
disaster recovery site, there is a determination of whether there are sufficient 
network interfaces and file system mounts at the disaster recovery site for the 
secondary virtual file server for providing user access at the disaster recovery 
site. Upon finding that there are sufficient network interfaces and file system 
mounts at the disaster recovery site, the network interfaces and file system mounts 
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that are needed at the disaster site are reserved for providing user access at the 
disaster recovery site. 

The examiner respectfully disagrees that Witte fails to disclose determining 
sufficient resources before switching over. This is disclosed in Witte col. 7, lines 52-60, 
where the created backup has reserved interfaces and storage. This backup was created 
to be able to act in failover to seamlessly assume the identity of the primary, Witte, col. 
12, lines 22-28, and to do so would have required an inherent determination during the 
reservation of resources that sufficient resources existed to equal the primary system's 
resources. This determination of sufficient resources would have had to take place at 
some point prior to failure to allow for the correct configuration of the backup filer. 
The applicant further states: 

In other words, applicants are not simply claiming the instantiation of a 
backup vfiler when the primary filer or primary vfiler becomes unavailable. Thus, 
it is not clear from Witte whether the problem addressed by applicants ever 
occurred in Witte or was solved by Witte in the fashion as claimed by the 
applicants; for example, one might assume or not check that there would be 
sufficient resources for the secondary vfiler before user access is switched over to 
the disaster recovery site, or one might never operate the disaster recovery site 
without sufficient resources on the disaster recovery site to ensure full user access 
at the disaster recovery site to the secondary vfiler. 

The examiner feels that the configuration of Witte sufficiently discloses a check 
of resources prior to the switchover, as is detailed above. The additional concern that one 
might never operate the disaster recover site of Witte without sufficient resources to 
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ensure full user access at the secondary site, as addressed in new claim 42, is also taught 
by Witte. The backup filer is operated initially with only the resources required for 
mirroring storage being active, Witte, col 12, lines 1-6. During this SnapMirror 
functionality the backup filer does not provide sufficient resources to ensure full user 
access since the network interfaces, while in existence, are not instantiated for use, Witte, 
col. 12, lines 7-18. Thus the system is operated without sufficient resources to ensure full 
failover, but these resources are ensured to exist for the period in which they will need to 
be instantiated for a failover operation. 

In view of the above discussion, the examiner rejects amended claims 1 and 21 
and new claim 42, and their dependents as show in the following rejection. 

Applicant's arguments with respect to claims 3, 23, and 43 have been considered 
but are moot in view of the new ground(s) of rejection. These new grounds are 
necessitated by the amendments and are provided in the following rejection. The 
examiner agrees that Witte fails to disclose the newly claimed language, but the 
deficiencies are obviously made up for by the newly cited Harper reference, as is shown 
below. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claims 1, 2, 4, 5, 7, 10, 21, 22, 24, 25, 27, 30, and 42 are rejected under 35 
U.S.C. 102(e) as being anticipated by Witte et al., United States Patent number 
7,143,307, filed March 15, 2002. 

As per claim 1, Witte discloses in a disaster recovery environment including a 
primary file server at an active site and a secondary virtual file server at a disaster 
recovery site remote from the active site, the secondary virtual file server including a 
collection of files being replicated from the primary file server to the disaster recovery 
site (Witte, col. 2, lines 49-60), the secondary virtual file server needing resources 
including network interfaces and file system mounts at the disaster recovery site for 
providing user access at the disaster recovery site (Witte, col. 7, lines 54-60), a method 
comprising: 

a) before switching user access over from the primary file server at the active site 
to the secondary virtual file server at the disaster recovery site, determining whether 
there are sufficient network interfaces and file system mounts at the disaster recovery site 
for the secondary virtual file server for providing user access at the disaster recovery site 
(Witte, col. 7, lines 47-51, where the backup filer acts as the virtual secondary file server, 



Application/Control Number: 10/771,591 Page 6 

Art Unit: 2114 

and col. 7, lines 52-60, where the created backup has reserved interfaces and storage, 
which is functionally equivalent to file system mounts, the reservation inherently 
showing determination that sufficient resources exist since the backup system was 
created to allow seamless failover from the primary, with the secondary assuming the 
primary's identity, col. 12, lines 22-30); and 

b) upon finding that there are sufficient network interfaces and file system mounts 
at the disaster recovery site for the secondary virtual file server for providing user access 
at the disaster recovery site, reserving the network interfaces and file system mounts that 
are needed at the disaster recovery site for providing user access at the disaster recovery 
site (Witte, col. 8, lines 19-25, where the reserving of interfaces and mounts occurs to 
maintain client access during disaster recovery). 

As per claim 2, Witte further discloses the method as claimed in claim l y wherein 
the primary file server is a virtual file server (Witte, col. 7, lines 52-56, where the filers, 
are the servers and are also virtual). 

As per claim 4, Witte further discloses the method as claimed in claim 1, which is 
performed when it is desired to failover user access from the active site to the disaster 
recovery site, and which includes performing failover of user access from the active site 
to the disaster recovery site after reserving the network interfaces and file system mounts 
that are needed at the disaster recovery site for providing user access at the disaster 
recovery site after failover of user access from the active site to the disaster recovery site 
(Witte, col. 12, lines 21-40). 
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As per claim 5, Witte further discloses the method as claimed in claim 1, wherein 
user mappings are kept at the disaster recovery site so that user file access at the active 
site may be continued by accessing user file copies at the disaster recovery site upon 
failover of user access from the active site to the disaster recovery site (Witte, col. 8, 
lines 1-11, where each filer includes user access mappings and these configurations are 
kept at the backup site, col. 11, lines 41-61). 

As per claim 7, Witte further discloses the method as claimed in claim 1, wherein 
user session information is kept at the disaster recovery site so that users accessing user 
files of the primary file server at the active site may access copies of the user files at the 
disaster recovery site without a need to log onto the disaster recovery site upon failover 
of user access from the active site to the disaster recovery site (Witte, col. 12, lines 23- 
54, where the session information is maintained and the live version of data is available; 
the client user session need not log onto the disaster recovery site since all the access is 
automatically transferred). 

As per claim 10, Witte further discloses the method as claimed in claim 1, which 
includes the disaster recovery site producing and storing a series of snapshot copies of 
the secondary virtual file server, each of the snapshot copies providing a consistent state 
for the secondary virtual file server (Witte, col. 7, lines 8-20). 
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As per claim 21, Witte discloses a disaster recovery system comprising: a 
primary file server at an active site; and a secondary virtual file server at a disaster 
recovery site remote from the active site, the secondary virtual file server including a 
collection of files that have been replicated from the primary file server to the disaster 
recovery site (Witte, col. 11, lines 47-61), the secondary virtual file server needing 
resources including network interfaces and file system mounts at the disaster recovery 
site for providing user access at the disaster recovery site (Witte, col 7, lines 52-31), 
wherein the disaster recovery system is programmed for responding to a request from a 
system administrator (Witte, col. 12, line 12, where a system administrator is responsible 
for setting up the recovery system) by executing the determining methods as described in 
the previous rejection of claim 1 above, which are rejected under the same grounds when 
incorporated into this system, which is also disclosed by Witte. 

As per claims 22, 24, 25, 27, and 30, Witte discloses the system from which these 
dependent claims are derived as shown in the rejection of claim 21. These dependent 
claims merely provide a system for executing the additional methods of claims 2, 4, 5, 7, 
and 10, and as such is rejected under the same grounds as applied respectively to claims 
2, 4, 5, 7, and 10 above. 

As per claim 42, Witte discloses in a disaster recovery environment including a 
primary file server at an active site and a secondary virtual file server at a disaster 
recovery site remote from the active site, the secondary virtual file server needing 
resources including network interfaces and file system mounts at the disaster recovery 
site for providing user access at the disaster recovery site, a method comprising: 
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replicating a collection of files from the primary file server to the secondary 
virtual file server at the disaster recovery site (Witte, col. 12, lines 1-6, where the Snap- 
Mirror facility replicates a collection of files), and operating the disaster recovery site 
without sufficient resources on the disaster recovery site to ensure full user access at the 
disaster recovery site to the secondary virtual file server (Witte, col. 12, lines 7-18, 
where the secondary site operates without sufficient resources for full user access during 
the SnapMirror operation because its associated network interfaces are not properly 
instantiated for full user access); and then 

before switching user access over from the primary file server at the active site to 
the secondary virtual file server at the disaster recovery site, determining whether there 
are sufficient network interfaces and file system mounts at the disaster recovery site for 
the secondary virtual file server for providing user access at the disaster recovery site 
(Witte, col. 7, lines 47-51, where the backup filer acts as the virtual secondary file server, 
and col. 7, lines 52-60, where the created backup has reserved interfaces and storage, 
which is functionally equivalent to file system mounts, the reservation inherently 
showing determination that sufficient resources exist since the backup system was 
created to allow seamless failover from the primary, with the secondary assuming the 
primary's identity, col. 12, lines 22-30); and upon finding that there are sufficient 
network interfaces and file system mounts at the disaster recovery site for the secondary 
virtual file server for providing user access at the disaster recovery site, reserving the 
network interfaces and file system mounts that are needed at the disaster recovery si8te 
for providing user access at the disaster recovery site (Witte, col. 8, lines 19-25, where 
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the reserving of interfaces and mounts occurs to maintain client access during disaster 
recovery); and then 

switching user access over from the primary file server at the active site to the 
secondary virtual file server at the disaster recovery site (Witte, col. 12, lines 22-54, 
where the backup filer assumes the identity of the primary to allow for client user access). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 23, and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Witte in view of Harper et al., United States Patent number 6,629,266, filed 
November 17, 1999. 

As per claim 3, Witte further discloses the method as claimed in claim 1, which is 
performed when it is desired to perform a configuration change of the primary file server 
at the active site..., and which includes performing a configuration change of the primary 
file server at the active site... after reserving the network interfaces and file system 
mounts that are needed at the disaster recovery site for providing user access at the 
disaster recovery site once the configuration change of the primary file server at the 
active site has been performed (Witte, col. 12, lines 23-40, where the primary network 
configuration is changed once backup is created, which includes any reservations; this 
configuration change will allow user access to the backup, col. 12, 34-35). Witte fails to 
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disclose that the performing of a configuration change would occur before switching user 
access over from the primary file server to the secondary virtual file server. 

Harper discloses performing a configuration change on a primary node before 
switching over to a secondary node (Harper, col. 8, lines 11-16, where the graceful 
shutdown in a configuration change to the primary node). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the configuration change prior to switchover of Harper in the 
invention of Witte. 

This would have been obvious because Witte discloses a desire to provide a 
seamless transition (Witte, col. 12, lines 22-54) when having a failure or planned data 
migration (Witte, col. 12, lines 7-10). Harper obviously furthers these desires by 
gracefully shutting down the operations of the primary in anticipation of the secondary 
taking over (Harper, coL 8, lines 11-16). This obviously benefits Witte by ensuring that 
the software is properly prepared for the switchover and that no file server errors are 
caused by the abrupt change between the primary and secondary file servers. 

As per claim 23, Witte discloses the system from which this dependent claim is 
derived as shown in the rejection of claim 21. This dependent claim merely provides a 
system for executing the additional method of claim 3, and as such is rejected under the 
same grounds as applied to claim 3 above. 

As per claim 43, Witte discloses the system from which this dependent claim is 
derived as shown in the rejection of claim 42. This dependent claim merely provides a 
system for executing the additional method of claim 3, and as such is rejected under the 
same grounds as applied to claim 3 above. 
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Claims 8, 9, 28, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Witte in view of Olson et al., United States Patent number 7, 069,468, filed June 28, 
2002. 

As per claim 8, Witte discloses the method as claimed in claim 1, wherein a 
network client accessing the primary file server at the active site detects a failure of the 
primary file server to respond to a file access request (Witte, col. 12, lines 7-18, where 
the administrator is the detecting network client) and in response to this detecting the 
network client redirects the file access request to the disaster recovery site (Witte, col. 
12, lines 22-35). Witte fails to disclose this detection occurring due to a lack of timely 
response. 

Olson discloses detecting a failure due to lack of a timely response (Olson, col. 
23, lines 48-55). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the timer of Olson in the methods of Witte. 

This would have been obvious because Witte discloses an ability to detect the 
failure of the primary system (Witte, col. 12, lines 7-8), but fails to detail how such a 
detection might occur. Olson provides an obvious method for monitoring the health of a 
process, such as the filer of Witte (Olson, col. 23, lines 47-55), which would satisfy this 
deficiency of a detection method in Witte. 

As per claim 9, Witte and Olson further disclose the method as claimed in claim 
8, wherein the network client accesses the primary file server using a CIFS connection 
(Witte, col. 8, lines 15-16), and the network client detects the failure of the primary file 
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server to respond to the file access request in a timely fashion (Olson, col. 23, lines 47- 
55) and redirects the file access request to the disaster recovery site without terminating 
the CIFS connection (Witte, col. 12, lines 40-54, where the user transparency of the live 
state shows that the connection is not terminated, merely transferred). 

As per claim 28, Witte discloses the system as claimed in claim 21, which 
includes a network client programmed to detect a failure of the primary file server to 
respond to a file access request (Witte, col. 12, lines 7-18, where the administrator is the 
detecting network client) and in response to this detecting the network client is 
programmed to redirect the file access request to the disaster recovery site (Witte, col. 
12, lines 22-35). Witte fails to disclose this detection occurring due to a lack of timely 
response. 

Olson discloses detecting a failure due to lack of a timely response (Olson, col. 
23, lines 48-55). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the timer of Olson in the methods of Witte. 

This would have been obvious because Witte discloses an ability to detect the 
failure of the primary system (Witte, col. 12, lines 7-8), but fails to detail how such a 
detection might occur. Olson provides an obvious method for monitoring the health of a 
process, such as the filer of Witte (Olson, col. 23, lines 47-55), which would satisfy this 
deficiency of a detection method in Witte. 

As per claim 29, Witte and Olson further disclose the system as claimed in claim 
28, wherein the network client is programmed for accessing the primary file server using 
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a CIFS connection (Witte, col. 8, lines 15-16), and for detecting the failure of the 
primary file server to respond to the file access request in a timely fashion (Olson, col. 
23, lines 47-55) and redirecting the file access request to the disaster recovery site 
without terminating the CIFS connection (Witte, col. 12, lines 40-54, where the user 
transparency of the live state shows that the connection is not terminated, merely 
transferred). 

Allowable Subject Mailer 
Claims 6, 11-14, 26, and 31-33 are allowable for the reasons discussed in the 
previous office action. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure is provided on form PTO-892. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua A. Lohn whose telephone number is (571) 272- 
3661. The examiner can normally be reached on M-F 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Joshua A Lohn 
Patent Examiner 
Art Unit 21 14 



